The rapidity of the attention given the problem by top
management after issuance of the closure order demonstrates
the striking difference between the tokenism of the $20
single penalty enforcement scheme and meaningful enforce-
ment.  The comparison in reaction was not unlike that which
Mark'Twain made between lightning and lightning bug.  The
mine superintendent, who almost never appeared underground,
and the mine foreman appeared on the scene within a very
short period of time and quickly directed installation of
the three baffle curtains.  By 1330 hours the curtains had
been installed, the fan restarted and the air along the
return stoppings tested to show that the pressure was now
positive from the intake to the return.

Inspector Eslinger remarked upon the aclarity with
which top management gave its time and attention to the
condition after the closure order issued.  While he con-
sidered the means adopted a mere "band-aid" upon a problem
endemic to the operator's entire ventilation system, he
believed the closure order much more "attention getting"
than allowing the operator to "eat $20 penalties"
indefinitely while largely ignoring the gravity of the
systemic problem.

The operator's history of prior violations shows that
during the 2-year period March 1982 to March 1984 only 92
out of 552 violations were designatd S&S.  In other words,
for 83 percent of the violations cited during this period
the operator got off with a $20 penalty.  As noted, during
this same period the operator was cited for 83 ventilation
violations 87 percent of which were designated non-S&S and
assessed only $20.  Of these 83 violations 9 involved
recirculation problems 7 or 75 percent of which were
designated non-S&S and assessed at $20.  At least five
additional recirculation violations occurred in 1984, only
one of which was designated S&S.  A recirculation violation
was also cited on February 5, 1985.  The record shows no
further specifics but the testimony by Mr. Ward, the union
safety committeeman, indicated recirculation violations were
frequent and expected to continue until the new air shaft
was completed.

As Inspector Eslinger noted the ease with which opera-
tors "eat" $20 penalties shows it is not a credible
deterrent. When coupled with MSHA's misapplication of the
non-S&S designation, enforcement becomes a largely trivial
pursuit.  Top management was well aware of the ventilation
problem in the northern sections of the mine.  But top
management also knew it was more cost effective to just pay
the $20 fines and get on with producing coal than to train
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